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20 February 2023 
Dear Shareholder 

 

 
NOTICE TO INELIGIBLE SHAREHOLDERS OF RENOUNCEABLE ENTITLEMENT OFFER 

 
 
 

On 20 February 2023, Black Mountain Energy Ltd (Company) announced that it is offering eligible 
shareholders the opportunity to acquire new shares through a pro rata renounceable entitlement 
offer to raise up to approximately $4.25 million (before costs) (Entitlement Offer). 

 

Eligibility criteria 
 

The Company has determined, pursuant to ASX Listing Rule 7.7.1(a) and section 9A of the 
Corporations Act, that it would be unreasonable to make offers to shareholders in all countries 
outside Australia and, subject to certain requirements (refer to the Information Booklet for 
details), New Zealand and the United States to “institutional accredited investors” (within 
meaning of Rule 501(a)(1)(2), (3), (7), (8), (9) and (12) under the US Securities Act of 1933), in 
connection with the Entitlement Offer because of the small number of those shareholders, the 
number and value of shares that they hold and the cost of complying with the applicable laws and 
regulations in those jurisdictions. 

 
Shareholders who are eligible to participate in the Entitlement Offer (Eligible Shareholders) are 
shareholders who: 

 
• are registered as the holder of shares as at 5.00pm on 23 February 2023 (Record Date); and 

 
• have a registered address on the Company’s share register that is in Australia, New Zealand or 

the United States (subject to the requirements outlined in the Information Booklet). 

 
Unfortunately, according to our records, you do not satisfy the eligibility criteria for an Eligible 
Shareholder as stated above. Accordingly, the Company wishes to advise you that it will not be 
extending the Entitlement Offer to you and you will not be able to subscribe for new shares under 
the Entitlement Offer. 

 

Nominee 

 
The Company has sought approval from ASIC to appoint Foster Stockbroking Pty Limited (ACN 088 
747 148) (AFSL 223 687) (Nominee) to act as nominee for the purposes of section 615 of the 
Corporations Act and ASX Listing Rule 7.7.1 to sell entitlements which would otherwise have been 
available to ineligible shareholders had they been eligible to participate in the Entitlement Offer.  
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The nominee sale procedure will be implemented in accordance with section 615 of the 
Corporations Act as follows: 

 
 

• the Company will issue to the Nominee the entitlements that ineligible shareholders would be 
entitled to if they were eligible to participate in the Entitlement Offer (Nominee Rights); 

 
• the Nominee will then sell the Nominee Rights at a price and otherwise in a manner 

determined by the Nominee in its absolute and sole discretion; and 
 

• the net proceeds of the sale of the Nominee Rights (after deducting the costs of sale 
including brokerage and commission), if any, will be distributed to the ineligible 
shareholders for whose benefit the entitlements are sold in proportion to their 
shareholdings as at the Record Date. 

 

There is no assurance that the Nominee will be able to sell the Nominee Rights at a price that will 
result in those ineligible shareholders receiving any net proceeds for their entitlements such that 
ineligible shareholders may receive no value for their entitlements. Neither the Company nor the 
Nominee will be subject to any liability for failure to sell the new shares that would have been 
offered to ineligible shareholders or to sell them at a particular price. 

 

 

You are not required to do anything in response to this notice. 

 

On behalf of the Board and management of the Company, we regret that you are not eligible to 
participate in the Entitlement Offer but thank you for your continued support. 

 

If you have any further questions, you should contact your suitably qualified stockbroker, 
accountant or other professional adviser. 

 
 
 
 
 

 

This ASX announcement was approved and authorised for release by the Board of Black Mountain 
Energy Ltd.  
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